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Dear Supervisors:

FIND CONTRACTOR IN DEFAULT
BRIDGE SEISMIC RETROFIT
QUEENSWAY SOUTHBOUND RAMPS J & K OVER HARBOR SCENIC DRIVE
CITY OF LONG BEACH
(SUPERVISORIAL DISTRICT 4)
(3 VOTES)

SUBJECT

This action is to find the contractor, A.M. Classic Construction, Inc., in default of the contract;
authorize the Director of Public Works or her designee to terminate A.M. Classic Construction, Inc.'s,
right to perform under the contract; serve written notice on the project surety, Arch Insurance
Company of America, to complete the work of the contract; and enter into an agreement with Arch
Insurance Company of America for the completion of the work of this contract.

IT IS RECOMMENDED THAT YOUR BOARD:

Find the contractor, A.M. Classic Construction, Inc., in default of the contract; authorize the Director
of Public Works or her designee to terminate A.M. Classic Construction, Inc.'s, right to perform under
the contract; serve written notice on the project surety, Arch Insurance Company of America, to
complete the work of the contract; and enter into an agreement with Arch Insurance Company of
America for the completion of the work of this contract.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On December 2, 2008, your Board advertised and delegated authority to the Director of Public
Works (Director) or her designee to award and execute a contract with the apparent responsible
contractor with the lowest responsive bid, and on March 17, 2009, the Department of Public Works
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(Public Works) awarded a contract to A.M. Classic Construction, Inc., (A.M. Classic), for the seismic
strengthening of the Queensway Southbound Ramps J and K over Harbor Scenic Drive project. On
April 15, 2010, Public Works issued the Notice to Proceed, and the contractor commenced the
project.

In 2010, A.M. Classic presented Public Works with delay and other claims associated with the
project. On November 19, 2010, A.M. Classic demobilized from the project site. Ultimately, on July
5, 2011, your Board authorized a change order which represented a full and final settlement for all of
the contractor’s preceding claims. Subsequently, a Notice to Proceed to restart the project was
issued to A.M. Classic with a new start date of August 8, 2011. After raising multiple disputes after
this restart, A.M. Classic stopped work on November 23, 2011. The project is approximately 40
percent complete.

On January 18, 2012, Public Works issued a Corrective Cure Notice requesting A.M. Classic to
complete the pile caps at each of the three locations where pile driving had been performed in order
to stabilize those portions of the bridge, but A.M. Classic chose not to proceed.

On February 2, 2012, Public Works sent A.M. Classic a Notice to Cure (the Notice) its abandonment
of the work on the project, identified the specific items of work that needed to be performed, and
gave A.M. Classic ten working days to cure its breaches. The Notice stated that Public Works would
recommend to your Board that A.M. Classic be found in default of the contract if A.M. Classic did not
return to work and cure its breaches. The Notice also offered A.M. Classic the opportunity to be
heard and present evidence as to why A.M. Classic should not be determined to be in default of the
contract. A.M. Classic failed to comply with the request to cure the abandonment of the work and
instead requested a hearing to present evidence as to why they should not be terminated.

On April 4, 2012, a hearing was held at which both A.M. Classic and Public Works presented their
respective cases to a hearing officer. A subsequent meeting was requested by the hearing officer
and held on April 10, 2012, to allow for a number of follow-up questions after the hearing officer had
the opportunity to review the evidence presented at the initial hearing.

The hearing officer provided his findings and conclusion on April 30, 2012 (copy enclosed), that
Public Works does have a reasonable basis for a recommendation to terminate this contract for
default.

As such, Public Works is recommending that your Board adopt this action to find the contractor, A.M.
Classic in default of the contract and authorize the Director of Public Works or her designee to
terminate A.M. Classic's right to perform under the contract and serve written notice on the project
surety, Arch Insurance Company of America (Arch) to complete the work of the contract and to enter
into an agreement with Arch for the completion of the work of this contract.

Implementation of Strategic Plan Goals

The Countywide Strategic Plan directs the provision of Operational Effectiveness (Goal 1). The
recommended action will provide for completion of the work at no additional cost to Public Works
except for administrative expenses.

FISCAL IMPACT/FINANCING

There will be no impact to the County General Fund.
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There will be minimal fiscal impact as the surety will assume responsibility for completing the work of
the contract for the original contract price.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The contract provides for termination of A.M. Classic's right to perform if the contractor fails to
prosecute the work; to provide workers, materials, or equipment to complete the work; or fails to
promptly pay its subcontractors, employees, and material suppliers. Here, A.M. Classic stopped
working on the project on November 23, 2011. Although A.M. Classic claimed it stopped work due to
the actions or inaction of the County, the hearing officer determined that none of the claimed acts or
failures to act were valid reasons for A.M. Classic to stop working on the project.

ENVIRONMENTAL DOCUMENTATION

On April, 17, 2007, Agenda Item 44, your Board found this project statutorily exempt from the
provisions of the California Environmental Quality Act.

CONTRACTING PROCESS

In accordance with the project's performance bond requirements, the surety is obligated to step in
and complete the work.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

It is not anticipated the recommended action will have a significant impact on residents or motorists.
When the project is completed, it will have a positive impact by providing more reliable bridge
infrastructure for the traveling public during and immediately following seismic events.

CONCLUSION

Please return one adopted copy of this letter to the Department of Public Works, Construction
Division.
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Respectfully submitted,

Spet Jartes

GAIL FARBER
Director

GF:JTS:lg
Enclosures

C: Chief Executive Office (Rita Robinson)
County Counsel
Executive Office
Internal Services Department (Countywide
Contract Compliance)






































